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[ ] Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
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Item 8.01. Other Events.

Pursuant to a sales agreement (the “Sales Agreement”) entered into between Delcath Systems, Inc. (the “Company”) and
Cowen and Company, LLC, the Company may sell shares of its common stock, par value $.01 per share, having
aggregate sales proceeds of $39,750,000 (the “Securities”), from time to time, through an “at the market” equity offering
program. The Securities will be issued pursuant to the Company’s shelf registration statement on Form S-3 (File No.
333-165677). The Company filed a prospectus supplement (the “Prospectus Supplement”) and the Sales Agreement with
the Securities and Exchange Commission on December 29, 2011 in connection with the offer and sale of the

Securities.

Attached hereto, and incorporated by reference into the Prospectus Supplement is the opinion of Skadden, Arps, Slate,
Meagher & Flom LLP relating to the legality of the Securities.

Item 9.01. Financial Statements and Exhibits.

The following exhibit is filed herewith:

(d) Exhibits.

Exhibit Description

No. p

5.1 Opinion of Skadden, Arps, Slate, Meagher & Flom LLP

23.1 Consent of Skadden, Arps, Slate, Meagher & Flom LLP (included in Exhibit 5.1)
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SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be
signed on its behalf by the undersigned hereunto duly authorized.

DELCATH SYSTEMS, INC.

Dated: January 13, 2012 By: /s/ Peter J. Graham
Name: Peter J. Graham
Title: Executive Vice President,

General Counsel
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